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2. Rule or section catchiine:
Massage Therapy Practice Act Rule

3. Purpose of the new rule or reason for the change (Why is the agency submmlng thls ﬂlmg'?)

The Division of Occupatmnal and Professionat L|censmg {"DIV!SIOH " in collaboration with the Massage Therapy Licensing
Board is filing these proposed amendments to clarify and update the rule and implement certain requirements in accordance
with statutory changes made by S.B. 149 passed during the 2021 General Session. Additionally, amendments are made in

accordance with Executive Order 2029-1 and S.B. 23 passed in the 2020 General Session to eliminate unnecessary regulation -

and reduce barriers to licensure. Finally, under Executive Order 2021-12, formatting changes are made throughout to
streamline licensure pathways and to update the rule consistent with OAR’s current Rule Writing Manual and remove duplicate
language already present in the Utah Code.

4. Summary of the new rule or change' (What does this filing do? f this is a repeal and reenact, explain the substantive
differences between the repealed sule and the reenacted rule):

in accordance with $.B. 149 passed in the 2021 General Sessicon, the industry organizations recognized by the Division
pursuant to Subsection 58-47b-304(1){n) will now be listed on the Division's website in accordance with new Section R158-471-
304 that addresses exemptions, and Subsection R156-47b-102(8) that listed industry organizations is deleted as unnecessary.

In accordance with Executive Order 2021-1, to eliminate unnecessary regulation and reduce barriers to working, Subsection
R166-47H-302(1) is amended to clarify that curricuia from a recognized school as defined in Section R156-47H-102 wilt meet
the required curriculum standards. Additionally, Subsection R156-47b-302a(1) is amended to remove provisions that are

contrary fo staiute and conform the requirements for licensure by “equivalent education and training” to Subsectior 58-1-302(1),:
which will allow the less restrictive endorsement licensure pathway now avaitable under Title 58, Chapter 1 after the passage of .

S.B. 23 in the 2020 General Session.

In accordance with Executive Order 2021-12, formatting changes are also made throughout the rule to conform the rule to the
current edition of the OAR Rule Writing Manual, and to streamline licensure pathways and remove unnecessary verbiage. In
particutar: (1) Subsection R156-47b-102(12), which defines "NCBTMB," is deleted as obsolete because this organization is no
longer recognized nor mentioned in the Utah Code as a testing provider; (2) Section R156-47b-302¢ is streamlined and
updated to incorporate all massage apprenticeship standards; (3) Section R1566-47b-302d is deleted in its entirety, to remove
obsolete references to "good moral character,” and unnecessary and duplicative statutory references for consideration of
crimes that the Division and the Board already consider as potentially disqualifying convictions under Secticns 58-1-401 and

58-1-501; (4) Section R156-47b-302e is deleted as unnecessary as its separate and duplicative apprenticeship provisions have



been incorporated into streamlined and updated Section R156-47b-302c for massage apprenticeship standards; and (5}
Section R156-47b-503 is amended to clarify that unlawful conduct is in accordance with ali of Section £8-1-501.

Fiscal Information
;5 Provide an estlmate and wrltten explanatlon of the aggregate antlmpated cost or sawngs to:
A) State budget:

These amendments are not expe'c't'e“d to have a meésurébl'éwimpact on state gdvérhrﬁént revenues or ‘e‘xperrd‘iture as they will
not impact state government practices or procedures beyond providing additional clarity on processes.

B) Local goverhméhts:

No tocal government agencies will be directly or mdlrectly affected by these rule change‘é'ﬁééa'us'e the constrained parties ‘
consist only of individuals applying for or appropriately licensed in the massage therapy profession. Additionsally, there are no
local government entities acting as businesses that will be impacted.

C} Small businesses ("small business" means a business employing 1-49 persons):

The proposed amendments to Section R156-47b-302a regarding equivalent education and training may indirectly benefit small
businesses who employ massage therapists (NAICS 621399, 812199), if these small businesses are able to more easily hire :
one or more experienced massage therapists who have been able to obtain a Utah license and enter into practice in Utah. The -
full fiscal and nen-fiscal impacts cannot be estimated because the data necessary to determine how many such licensees might
be hired is unavailable, and because the benefits that a business may experience from any resulting employment will vary
widely depending on the requirements of the business and the individual characteristics of each massage therapist.

D) Non-small businesses ("non-small business” means a business employing 50 or more persons):

These proposed rule changes are not expected to impact non-small businesses because there are nc non-small businesses in
Litah in the industries in question.

E) Persons other than small businesses, n6riiérﬁ'é'|"lml5dsinesses, state, or local government entities ("person” means
any individual, parinership, corporation, association, governmental entity, or public or private organization of any character
-other than an agency):

The proposed amendments to Section R156-47b-302a will allow easier entry into practice for persons who are able to become :
licensed in Utah under the less restrictive endorsement licensure pathway under Title 58, Chapter 1, therefore these :
amendments are expected to benefit those experienced persons who choose {o become licensed in Utah and enter intc
practice. However, the full fiscal and non-fiscal benefits for such persons cannot be estimated because the resulting
employment will vary substantially depending on the individual choices and characteristics of each person. The remainder of

the proposed amendments are not expected o result in a fiscal impact to any affected persens as they simply conform the rule
to statutory changes and streamline and update the rule in accordance with Executive Orders 2021-1 and 2021-12.

F) Compliance costs for affecte'd“persons {(How much wiil it cost an impacted en't'rty to adhere to this rule or its changes?):

The Division does not anticipate any compliance costs for 'any affected persons from these proposed amendments because the
proposed amendments will result in a benefit to affected persons, and have no measurable cost impact as they simply conform
the rule to statutory changes and streamline and update the rule in accordance with Executive Orders 2021-1 and 2021-12.

G) Comments by the department head on the fiscal |mpact this rule may have on businesses (Include the name and title
of the department head)

Margaret W, Busse Department of Commerce Executive Director: The Division of Occupat:onal and Professional Licensing
("Division™, in collaboration with the Massage Therapy Licensing Board, proposes amendments to clarify and update the
Massage Therapy Practice Act Rule and implement certain requirements in accordance with statutory changes made by 5.8
149 passed during the 2021 General Legislative Session. Further, amendments are made in accordance with Executive Order
2021-1 and S.B. 23 passed in the 2020 General Session to eliminate unnecessary regulation and reduce barriers to licensure.
Under Executive Order 2021-12, formatting changes are made throughout to update the rule consistent with OAR's current
Rule Writing Manual and remove duplicate language aiready present in the Utah Code.

Small Businesses (less than 50 employees): The proposed amendments may indirectly benefit small businesses who employ
massage therapists (NAICS 821389, 812199). These changes may allow these small businesses to more easily hire one or
‘more experienced massage therapists who have been able to obtain a Utah license and enter into practice in Utah. Further,
the expected measurable fiscal impact on smali business revenues are identified in the fiscal notes for 2021 5.B. 149.

‘Regulatory Impact to Non-Smali Businesses (50 or more employees): These rule amendments will have no expected fiscal
impact for non-small businesses in Utah for the same rationale as described above for small businesses. These costs are either-
inestimable, for the reasons stated abpv_e_. or there is no fiscal impact.



6. A} Regulatory Impact Summary Table (ThiS table only includes fiscal |mpacts that could be measured. If there are
inestimable fiscal impacts, they wsII not be included in this table Inestimable impacts will be included in narratives above )

Regu!atory Impact

Fiscal Cost FY2022 ' FY202; | FY2024
Sito Govarment 5 S s Ny | s
Local Governments %0 $0 30
Small Businesses $0 $O $0
or Sl Busirossos T s TR g
Other Persons 30 ' 50 - $0
Total Fieoal Gost 0 e 50
Fisoal Borefits SR ‘ e .
State Government $€) - ”§$'0' B $G 4
l.ocal Governments '$0 o $0 - ‘ ‘ $0
Srrall Businesses 50 50 B
Non-Smail Businesses $0 $0 $0
Other Porson 0 . . e g
Total Fiscal Benefits $0 $0 o $0
Net Fiscal Benefits $0 $0 £0

B) Department head approval of reguiatory |mpact analy5|s
The Executive Director of the Department of Commerce Margaret W. Busse, has reviewed and approved this fiscal analysrs

_ Citation Information S TR
7. Provide citations to the statutory authority for the rule. If there is also a federal requirement for the rule, provide a
citation to that requirement:
Subsection 58-1-106(1)}a) ‘Subsection £8-1-202{1)(a) Section 58-47b-101

Incorporations by Reference Information
(If this rule incorporates more than two items by reference, please include additional tables.)

8. A) This rule adds, updates or removes the following title of materials mcorporateci by references (a copy of matenalsg
1ncorporated by reference must be submitted to the Office of Admm;stratrve Ruies rf none, .feave b!ank)

Flrst Incorporatlon

Official Title of Materials 'Incorporated
(from title page),
Publisher!

Date issued

Issue, or version:

B) This rule adds, updates, or removes the folliowing title of materials incorporated 'b'y re'ferenc':'eem(e"oopy“of materials
lncorporated by reference must be submitted to the Office of Admmlstratwe Rules lf none, Ieave b.’ank)

Second Incorporatlon

Official Titte of Materials incorporated
~ {from title page).
Publisher

Date Issued:

Issue, or version.



Public Notlce Informatlon

9. The public may submit written or oral comments to the agency identified in box 1. (The public may alsc request a
hearing by submlttlng a written request to the agency. See Section 63@ 3 302 and Ruie R15-1 for more information.)

A) Comments will be accepted until (mm/dd.’yyyy) 1211572021
B} A publlc hearlng (optlonai) will be held: - h -
On (mm/dd/yyyy) At (hh mm AM.’F‘M) At '('place):
1172312021 ‘9:00 AM ‘Rule hearing will be held electronicalfy before

the Division via Google Meet

Join with Google Meet
meet.google.com/uzw-pudn-ovr

Join by phone
(US) +1 601-963-2015 (PIN:
885723467)

10. This rule change MAY become effectwe on (mm/dd/yyyy) 12/22!2021

NOTE: The date above is the date the agency antlmpates making the rule or its changes effective. It is NOT the effective date.
To make this rule effective, the agency must submit a Notice of Effective Date to the Office of Administrative Rules on or before
the date desxgnated in Box 10.

Agency Authorization Information

To the agency: Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incompiete forms
will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin and delaying the first
possible effective date.

Agency head or Mark B. Steinagel, Division Director Date 10/21/2021
designee, and title: {{mm/dd/yyyy):



R156. Commerce, Occupational and Professional Licensing.
R156-47b. Massage Therapy Practice Act Rule.
R156-47b-102, Definitions.

[Fr—additiomr—teo—+the] The following rule definitions gupplement the
definitions in Title 58, Chapter(s] 1, Occupationg and Professions, and
Title 58, Chapter 47b, Massade Therapy Practice Act [as—used—in—Titie—587
Cha}__}t‘:&b 1 cil.ld 471L), LA thJ‘.b J..Ulc]:

(1) "Accrediting agency" means an organization, association or
commission nationally recognized by the United States Department of
Educaticn as a reliable authority in assessing the quality of education or
training provided by the school or institution.

(2} "Body wrap" means a body treatment that:
(a) may include one or more therapeutic preparations;
(by 1is not for cosmetic purposes; and

(¢) maintains modesty by fully or partially draplng the body [—fulty
or—partiatly] .

(3) "Clinic" means performing the techniques and skills learned as a
student under the curriculum of a registered school or an accredited school
on the public, while in a supervised student setting.

(4) "Direct supervision" as used in Subsection 58-47b-302(3) ([e]ld)
means that the [apprenticee—]supervisor, acting within the scope of the
EbquLVibiug 1Lb¢upcc‘b}supervisor‘s massage therapist license, is in the
facility where the apprentice is performing massage [is—beingperformed
Jand directs the work of [an]lthe apprentice [pursuwant—tothis—chapter
Junder Subsection R156-1-102a(4) {(a) while the apprentice is [engaged—in
Iperforming massage.

(5) T"Distance learning" means the acquisition cof knowledge and skills
through information and instructicn encompassing all technologies and other
forms of learning at a distance, outside a schocol of massage meeting the
standards in Section R156-47b-302 including internet, [audic/viswat]audio
and visual recordings, mail or other correspondence,

(6) "PSMTB" means the Federation of State Massage Therapy Boards.

(7 "Hands on instruction™ means direct experience with or
application of the education or training in either a school of massage
therapy or apprenticeship. [
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({=18) "Lymphatic massage" means a method using light pressure

applied by the hands to the skin in specific maneuvers to promote drainage
of the lymphatic fluid from the tissue.



{ [1e]9) "Manipulation" [+] ag used in Subsection 58-47b-102(6} (b},
means contact with movement, involving touching the clothed or unclothed
bhody .

{[£x]10) "Massage client services" means practicing the techniques
and skills learned as an apprentice on the public in training under direct
gupervision. [

12 L FERPME s s—theHattenal—CertitficatitomrBoardfor
Massage—and Bodywork]

([£3111) "Recognized school" means a schoel located in a state other
than Utah, whose students, upon graduation, are recognized by that
jurisdiction as having completed the educational requirements for licensure
in that jurisdiction.

({34]112) '"Unprofessicnal conduct! [as—defimed—in—Titte58—"Chapters—t
amd—4F—] is further defined, in accordance with Subsection 58-1-203 (1) (e)
and Section 58-47b-502, in Section R156-47b-502.
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R156-47b-103. Authority - Purpose.

This rule is adopted by the Division under the authority of Subsection
58-1-106 (1) (a) to enable the Division to administer Title %8, Chapter 47b,
Massage Therapy Practice Act.

R156-47b-302. Qualifications for Licensure as a Massage Therapist -
Masgsgage School Curriculum Standards.

[Fr—aceordanrce—with] Under Subsection 58-47b-302(2) ([eld) {i) (A}, an
applicant [must]lghall graduate from a school cof massage with a curriculum[—
wirtrelhr—at—the—time—of 3Laduatiun,] that meets the following standards at the
time of graduation: [set—fortir—itmrthis sectiorn)

(1} Curricula shall:

(a) be registered with:

(i} the Utah Department of Commerce, Division of Consumer Protection;
or

({k1id) [be—registered—with—]an accrediting agency recognized by the

United States Department of Education; or

(b) be from a recognized gcheol.

{(2) Curricula shall be a minimum of 600 hours and shall include the
following:

(a) anatomy, physiology and kinesioclogy - 125 hours;

{b) pathology - 40 hours;

{c) massage theory, massage techniques including the five basic
Swedish massage strokesg, and hands on instruction - 285 hours;

{d) professional standards, ethics and business practices - 35 hours;

{e) sanitation and universal precauticng including CPR and firxst aid
- 15 hours;

(£) clinic - 100 hours; and

(g) other related massage subjects as approved by the Division in
collaboration with the Board.
(3) The Division, in collaboration with the Board, may congider



supplemental coursework of an applicant who has completed the minimum 600
curricula hours, but has incidental deficiencies in one oxr more of the
categories [specified—]in Subsections R156-47b-302(2) (a) through (f).

R156-47b-302a. Qualifications for Licensure - Equivalent Education and
Tralning.

(13} [Fr—accordance—with] Under Subsection 58-47b-302(2) {([e]d) (1} (B),
an applicant [whocompltetes]shall demonstrate equivalent education and
training [must—provide]lby submitting documentation of:
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years;—or]__a current masgage therapist license igsued by another state,
district, or territory of the United Stateg or a foreign country that meets
the reguirements for licensure by endorsement in Section 58-1-302; or

(b} It+¥] for an applicant with foreign education and training, a
credentlal evaluation from one of the following|—eapproval—pv]:

([&]i) Josef Silny [&]and Associates, Inc.;
;;) International Education Consultants; or

ii) Educational Credential Evaluators, Inc. [7—amd
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(2) Hours of supervised training cobtained while licensed as a massgage
therapy apprentice [traimed—itor—accordance—with]under Subsection R156-47h-
302c (5} may not [be—used—+to—]satisfy any of the required minimum of 600
hours of school instruction [specified] in [Sectton] Subsection RI156-47b-

302(2).

{3) Hours of instruction or training cobtained while enrolled in a
school of massage having a curriculum meeting the standards [irmr—eaccerdarnce
with]of [Seectien]Subsection R156-47b-302(2} may not [be-used-to-]satisfy
any of the required minimum [ef—]1,000 hours of supervised apprenticeship
training [specified-]in Subsection R156-47b-302c (5).

R156-47b-302b. Qualifications for Licensure - Examination Requirements.
{fﬁ~accordaﬂte~WTth]Under Subsectlons 58-47b- 302(2)(Ef]e} and 58-47h-

302(3) ([Ele),

(T—a&ppticants]lan applicant for licensure as a massage therapist
shall pass;
(1) the [

] FSMTR [+]




Massage and Bodywork Licensing Examination (MBLEx): or[+]

(2) a _predecessor [Predecessor] exam[s—shatl—lse—accepted], if the exam
was passed during the time the exam was accepted by the Division.

R156-47b-302c. Massage Apprenticeship Standards{—feor—a—Supervisor].
[Fr—eaccordance—with] Under Subsectiong 58-47b-302(2) ([e]d) (ii)_and 58-
47b-302(3) (d), [amrapprentice—supervisor—shait]lthe following gtandardg are
established for a masgsage apprenticeship program:
(1) A supervisor and apprentice may [mot] begin an apprenticeship
program [umtit]after:
a) the apprentice i1s licensed_as_a_ massage apprentice; [—and]
(b) the supervisgor is approved by the Division;_and
2}
[

uut b!:g-j—il = LiITW cl.k)h)i.t:lltibcbll.;.y }:J_LUBJ.G.HI u.utj.l.]
([a)lc) wunless otherwise approved by the Division in collaboxation

with the Board, each of the superV1sor g previoug apprentices has
y ettt p S e the FSMTB MBLEx. [—and

o) ttre auyc;viau.a Cumplica with—stlsectionr—{(t3]

(2) A maggadge therxapist may not serve as a supervisor if the massage
therapist has been disciplined for unlawful or unprofegssional conduct
within five years of the start of the apprenticeship program.

(3){a} [+]If an apprentice being supervised fails the FSMTB MBLEx
three times, the supervigsor shall:

{ [=14) [togethrer—]with the apprenticei—being—supervised] , meet with
the Board at the next appropriate Board meeting;

([#1ii) explain to the Board why the apprentice is not able to pass
the examination;

([elidd) provide to the Board a plan of study in the appropriate
subject matter to assist the apprentice in passing the examination; and

([adlk) upon successful completion of the review [as—provided—]in
Subgection (3) [te¥i{a) (diil), the apprentice shall again be eligible to take
the FSMTB MBLEx [7] .

(4) A _supervisor may not supervise [mot—]more than two apprentices at
cne time, unless otherwise approved by the Divigion in collaboration with
the Board[+].

{(5) The supervisor shall train the [message—]apprentice in the areas

of:

{a) anatomy, physiclogy and kinesiology - 125 hoursg;

{(b) pathology - 40 hours;

{c) massage theory - 50 hours;

{d) massage technigques including the five kasic Swedlisgh massage
strokes - 120 hours;

(e} massage client service - 300 hours;

(L) hands on instruction - 310 hours;

{(g) professional standards, ethics and buginess practices - 40 hours;

and



{h) sanitation and universal precautions including CPR and first aid
- 15 hours[+].
{6) {a) The supervisor shall submit with the apprentice's application

a curriculum content outline [with—the—apprerntice—application

fretuding] that includes a list of the resource materials to be used, which
has been preapproved by the Division. [7]

(b) The apprentice shall follow the submitted Division-approved
curriculum ¢ontent outline.

(7) The supervisor and apprentice shall:

(a) display a conspicuous sign near the apprentice's workstation

[werk—stationof—the—eapprentice—] stating "Apprentice in Training";

([8]k) keep a dally record [which—shatt—inciude]lthat includes:
([2]11) the number of hours of instruction and training completed;
{ [P)id) the number of hourg of client services performed; and
([eliii) the number of hours of training completed;

({[¢]c) make the apprentice's training records available to the

Division immediately upon request [;—the—apprentice’s—tratming—records];

([¥9]1g) wverify the completion of the apprenticeship program on forms
available from the Division:

({(+*]le) notify the Division within ten working days if the
apprenticeship program is terminated; [
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([+3]£) ensure that the apprentice performs the massage client
services [reguired—]in Subsection (5) ([dle) only [Pe—performed-]on the
public, and performs the [7—=atT] other hands on instruction or practice

mrst-be-performed-by-the—apprentice—]on an apprentice or supervisor.
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R156-47b-303. Renewal Cycle - Procedures.

(1) [Fr—eccordance—with] Under Subsection 58-1-308(1) {a), the renewal
date for the two-year renewal cycle applicable to licensees under Title 58,
Chapter 47b, Massage Therapy Practice Act is established [by—rute—]in

Section R156-1-308a.
(2) Renewal proceduresg shall be in accordance with Sections R156-1-
308c through R156-1-308e.

R156-47b-304. Exempticons from Licensure,

Under Subsection 58-47b-304{1) {n) (i}, the industry organizationg that
are recognized by the Divigion are listed on the Division's website at
dopl.utah.gov/mt under Related Information - Resgources.

R156-47b-502. Unprofessional Conduct.

"Unprofessional conduct'" includes:

(1} engaging in any lewd, indecent, obscene, or unlawful behavicr
while acting as a massage therapist;

(2) as an apprentice supervisor, failing to provide direct
supervision to a magsage apprentice;

(3) practicing as a massage apprentice without direct supervisioni—in

-1 024r] ;

{4) as an apprentice supervisor, failing to provide [anmd]or to
document adegquate instruction or training[—as—appiieabte] as required by
Title 58, Chapter 47b, Massadge Therapy Practice Act or Rule R156-47b:

(5) as an apprentice supervisor, advising, directing, or instructing
an apprentice in any instruction ox behavior that is inconsistent,
contrary, or contradictory to established professional or ethical standards
of the profession;

(6) failing to notify a client of any health condition the licensee
may have that could present a hazard to the client;

(7) failure to use appropriate draping procedures to protect the
client's personal privacy; and

(8) failing to conform to the generally accepted and recognized
standards and ethics of the profession, including those [estabiteled—]in
the Utah Chapter of the American Massage Therapy Association "Utah Code of
Ethics and Standards of Practice", September 17, 2005 edition, which is
hereby incorporated by reference.




R156-47b-503. Administrative Penalties - Unlawful Conduct.

[Fr—acecordance—with] Under S[akslection 58-1-501 [tHt{ar—amst—tet],
unless otherwise crdered by the pregiding officer, the fine schedule in
Section R156~1-502 shall apply to citations issued under Title 58, Chapter
47b, Magsage Therapy Practice Act.

R156-47b-601. Standards for Animal Massage Therapy Training.
[(Frraccordance—with] Under Subsection 58-28-307(12) (¢}, a massage
therapist practicing animal massage shall have received 60 hours of animal

massgage therapy training in the following areas:
{1) quadruped anatomy;
{2) the theory of quadruped massage; and
{3) supervised quadruped massage experience.

KEY: 1licensing, massage therapy, massage therapist, massage apprentice
Date of Enactment or Last Substantive Amendment: [ectober—115—2618]2021
Notice of Continuation: April 4, 2017

Authorizing, Implemented, or Interpreted Law: 58-1-106(1) (a}); 58-1-
202(1) (a); 58-47b-101



